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On  the  President’s  Message  of  August  6,  I860, 
concerning  Texas  and  New  Mexico. 

Tfte  House  being  in  Committee  of  the  Whole  on  the  state 
of  the  Union,  and  having  under  consideration  the  Civil  and 
Diplomatic  Appropriation  Bill— 

Mr.  EWING  said: 

Mr.  Chairman:  The  message  of  the  President 
of  the  United  States  in  relation  to  the  boundary  of 
Texas,  which  was  read  to  the  House  but  a  lew 
days  since,  contains  two  distinct  propositions,  or 
rather  presents  two  different  matters  for  our  re¬ 
flection  and  consideration.  The  first  is  a  recita¬ 
tion  of  his  constitutional  and  legal  duties,  ansing 
from  certain  facts  which  have  occurred,  and  others 
which  may  occur  in  consequence  of  an  anticipated 
movement  on  the  part  of  the  State  of  Texas.  The 
second  is  a  recommendation  to  Congress  of  an  ad¬ 
justment  of  all  the  difficulties  attending  that  sub¬ 
ject,  even  by  paying  to  Texas  a  reasonable  sum 
for  the  cession  of  a  portion  of  the  territory  claimed 
by  her,  if  that  should  be  deemed  the  most  advi¬ 
sable  course  by  the  members  of  Congress. 

It  is  my  misfortune  to  differ  materially  with  the 
President  in  regard  to  the  policy  and  propriety  of 
the  views  urged  in  relation  to  his  powers  and 
duties  under  the  Constitution  and  laws  of  the  Uni¬ 
ted  States.  My  objections,  however,  so  far  as 
they  relate  to  his  proposed  action  against  the  State 
of  Texas,  have  been  so  ably  urged  by  others  as 
to  render  it.  unnecessary  for  me  to  consume  time 
in  their  repetition.  It  is  said,  however,  in  justifi¬ 
cation  of  the  policy  of  this  portion  of  the  message, 
that,  independent  of  the  pending  difficulties  with 
Texas,  it  is  very  proper  at  this  particular  juncture, 
when  States  are  threatening  disorganization  and 
disunion,  that  the  Executive  of  the  nation  should 
assert  the  powers  of  the  General  Government,  and 
give  a  wholesome  warning  to  those  who  are  tread¬ 
ing  on  the  verge  of  secession  and  rebellion. 

Sir,  this  is  a  proposition  to  which  I  cannot  yield 
my  assent,  and  it  seems  to  me  to  be  founded  in  a 
total  misapprehension  of  the  true  principles  on 
which  a  free  federative  government  is  founded. 
Our  forefathers  have  made  no  provision  in  the 
Constitution  or  laws,  in  direct  terms,  /or  en¬ 
forcement  of  many  of  the  express  or  implied  obli¬ 
gations  due  from  the  States  to  the  Union,  simply 
for  the  reason  that  they  never  dreamed  of  a  seces¬ 


sion  by  one  or  any  number  of  States  from  this 
Confederacy;  or  if  they  did,  it  was  regarded  as  so 
dire  a  calamity  that  provision  for  its  relief  wa£  ut¬ 
terly  impossible.  It  was  no  doubt  supposed  by 
the  framers  of  our  laws  that  cases  might  frequent¬ 
ly  occur  where  combinations  of  individuals  would 
resist  their  execution,  and  the  military  force  of 
the  Union  be  necessary  for  their  dispersion.  Such 
cases  have  already  happened,  and  will  probably 
do  so  again,  without  incurring  any  serious  danger 
to  the  Union,  or  deeply  exciting  the  prejudices  or 
sympathies  of  our  people.  But  whenever  any 
State,  or  number  of  States,  shall  be  so  far  op¬ 
pressed,  or  deem  themselves  so,  as  to  regard  the 
Union  as  an  intolerable  oppression  which  they 
cannot  and  will  not  withstand,  then  their  action 
will  be  revolutionary,  and  provision  will  have  to  be 
made  at  the  time  for  the  exigency  of  the  occasion. 
Could  we  realize  for  one  moment  the  horrors  of  a 
war  by  the  United  States  against  any  single  mem¬ 
ber  of  this  Confederacy— could  we  see  the  hired 
troops  of  the  United  States  marching  from  one  en¬ 
sanguined  field  to  another,  their  swords  fleshed  in 
the  blood  of  their  brethren,  the  cities  and  villages 
of  the  State  devastated  and  ruined,  her  railways 
broken  up,  her  women  and  children  made  widows 
and  orphans — could  we  estimate  hovr  soon  other 
States  would,  from  sympathy,  be  embroiled  in  the 
contest — could  we  even  witness  her  final  subju¬ 
gation,  and  see  her  Representatives  dragged  to  this 
Capitol,  and  asked  to  vote  supplies  for  the  very 
army  and  navy  which  had  desolated  vheir  plains 
and  made  bare  their  hearthstones — could  we  real¬ 
ize  the  vast  powers  which  in  such  a  war  must 
necessarily  be  vested  in  the  Federal  Government, 
if  these  dangers  could  be  prominently  brought  to 
our  view,  we  should  hesitate  long  before  placing 
our  main  reliance  on  force,  as  an  element  for  sus« 
taining  this  Government  against  one  of  its  constib 
uent  members. 

Public  opinion,  conciliation,  and  compromise 
are  the  main,  if  not  the  only  props  for  the  suppor 
of  a  free  federative  government.  The  advancing 
light  of  education,  connection  of  our  interests  b] 
railways,  canals,  turnpikes,  and  telegraphs,  will 
in  my  opinion,  connect  us  finally  in  such  stronj 
and  enduring  bonds  as  to  render  our  Union  indis 
soluble.  Bui  until  that  period  shall  arrive,  thos 
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who  have  command  of  the  ship  of  State  must  so 
manage  its  interests  as  never  to  permit  a  conflict 
between  the  crew  to  ensanguine  the  decks  of  the 
vessel.  Our  Saxon  ancestors  used  force  and  vio¬ 
lence  as  the  means  of  preserving  all  the  social  re¬ 
lations  of  life;  hence  their  bloody  punishments, 
the  unlimited  power  of  husbands  over  wives,  and 
the  extent  of  parental  authority.  The  system  was 
then  deemed  necessary  for  the  preservation  of  so¬ 
ciety.  But  this  order  of  things  has  long  since 
passed  away;  it  has  sunk  under  the  steady  and 
progressive  light  of  advancing  civilization,  and 
now  mankind  are  regulated  by  different  and  more 
benignant  influences.  If  social  relations  can  no 
longer  be  maintained  by  force,  how  much  more 
necessary  that  we  should  restrain  its  application  to 
States  or  communities.  The  axe  of  punishment 
in  such  cases  falls  alike  on  the  innocent  and  the 
guilty,  the  learned  and  the  unlearned,  the  man  and 
the  woman.  In  foreign  wars  this  is  bad  enough; 
but  then  your  enemies  are  strangers,  and  when 
the  contest  is  over,  you  part  with  them  forever; 
but  in  domestic  feuds  you  are  fighting  for  union 
and  cementing  it  by  blood  and  conquest. 

I  have  spoken  thus  warmly  against  the  use  of 
force,  or  even  the  threat  of  its  employment  against 
States,  because,  in  my  opinion,  the  idea  of  resort  to 
that  ultima  ratio  has  been  prevalent  amongst  the 
people,  and  has  gone  far  to  prevent  any  adjustment 
of  the  slavery  issues  at  this  session  of  Congress. 
The  elements  ofdiscord  prevailingat  the  Capitol  has 
caused  many  persons  to  cast  longing  eyes  towards  ! 
the  sword  as  the  only  means  of  cutting  the  Gor¬ 
dian  knot.  1  trust  and  believe  that  the  President 
wishes  to  inculcate  no  such  idea,  and  it  is  only 
against  his  allusion  to  his  constitutional  duties  and 
his  solemn  warning  as  to  the  use  of  the  military 
ower  of  the  United  States,  that  l  protest.  It  may 
e  that  God  in  his  providence  may  inflict  on  us  a 
civil  war,  and  render  the  sword  the  only  arbiter. 
But  if  he  should,  let  us  wait  until  the  blow  is 
stricken  and  the  evil  is  upon  us,  before  we  gird  on 
our  armor  and  resort  to  intimidation. 

Whatever  may  have  been,  or  may  now  be,  my 
political  disagreement  with  the  President  of  the 
United  States  on  questions  of  ordinary  policy,  it  is 
no  labor  of  love  at  this  peculiar  crisis  of  our  af¬ 
fairs  to  differ  with  him,  and  I  pass  gladly  from 
what  is  recitative  and  hypothetical  in  this  message, 
to  the  practical  and  the  useful.  It  is  very  strange, 
Mr.  Chairman,  that  any  person  should  be  so  pre¬ 
judiced  and  short-sighted  as  to  deny  that  the  Pres¬ 
ident  intended  to  recommend  the  passage  of  the 
Senate  bill  on  our  table,  or  one  of  a  similar  char¬ 
acter,  as  a  proper  mode  of  adjustment  of  this 
boundary  question.  Yet  so  it  is,  that  we  have 
some  of  his  friends  advocating  this  bill  as  an  Ad¬ 
ministration  measure,  whilst  others  are  repudiating 
such  an  idea.  There  would  be  great  injustice,  in 
my  opinion,  to  the  President,  in  supposing  that  he 
does  not  recommend  this  particular  proposition. 
It  was  drafted  and  introduced  into  the  Senate  by 
his  personal  and  political  friend.  It  was  the  only 
measure  for  adjustment  pending  at  the  delivery  of 
the  message,  and  it  is  conformable  in  its  general 
outlines  to  the  recommendations  embraced  in  the 
closing  portions  of  that  document.  I  need  only 
refer  to  the  following  extracts  as  conclusive  of  this 
view  of  the  case.  He  says: 

“No  government  can  be  established  for  New  Mexico,  j 
either  State  or  territorial,  until  it  shall  be  first  ascertained 


what  New  Mexico  is,  and  what  are  her  limits  and  bounda¬ 
ries.  These  cannot  be  fixed  or  known  till  the  line  of  di¬ 
vision  between  her  and  Texas  shall  be  ascertained  and 
established  ;  (and  numerous  and  weighty  reasons  conspire, 
in  my  judgment,  to  show  that  this  divisional  line  should  be 
established  by  Congress,  with  the  assent  of  the  government 
of  Texas.)  In  the  first  place,  this  seems  by  far  the  most 
prompt  mode  of  proceeding  by  which  the  end  can  be  ac¬ 
complished.  If  judicial  proceedings  were  resorted  to,  such 
proceedings  would  necessarily  be  slow,  and  years  would 
pass  by,  in  all  probability,  before  the  controversy  would  be 
ended.  So  great  a  delay  in  this  case  is  to  be  avoided,  if 
possible.  Such  delay  would  be  every  way  inconvenient, 
and  might  be  the  occasion  of  disturbances  and  collisions.. 
For  the  same  reason,  1  would,  with  the  utmost  deference  to 
the  wisdom  of  Congress,  express  a  doubt  of  the  expediency 
of  the  appointment  of  commissioners,  and  of  an  examina¬ 
tion,  estimate,  and  an  award  of  indemnity  to  be  made  by 
them.  This  would  be  but  a  species  of  arbitration,  which 
might  last  as  long  as  a  suit  at  law. 

“  So  far  as  I  am  able  to  comprehend  the  case,  the.  general 
facts  art  now  all  known,  and  Congress  is  as  capable  of  de¬ 
ciding  on  it  justly  and  properly  now  as  it  probably  would 
be  after  the  report  of  the  commissioners.  (If  the  claim  of 
title  on  the  part  of  Texas  appears  to  Congress  to  be  well 
founded,  in  whole  or  in  part,  it  is  in  the  competency  of 
Congress  to  offer  her  an  indemnity  for  the  surrender  of  that, 
claim.  In  a  case  like  this,  surrounded  as  it  is  by  many 
!  cogent  considerations,  all  calling  for  amicable  adjustment 
j  and  immediate  settlement,  the  Government  of  the  United 
I  States  would  be  justified,  in  my  opinion, in  allowing  an  in- 
!  demnity  to  Texas,  not  unreasonable  or  extravagant,  but  fair, 

|  liberal,  andjawarded  in  a  just  spirit  of  accommodation.) 

“I  think  no  event  would  be  hailed  with  more  gratifica¬ 
tion  by  the  people  of  the  United  States  than  the  amicable 
adjustment  of  questions  of  difficulty  which  have  now  for  a 
long  time  agitated  the  country,  and  occupied,  to  the  exclu¬ 
sion  of  other  subjects,  the  time  and  attention  of  Congress.  ” 

If,  then,  the  President  does  recommend  the  pas¬ 
sage  of  this  bill,  the  question  recurs,  Shall  we 
accede  to  his  advice?  Shall  we  endeavor  to  pre¬ 
vent  the  bitter  contest  which  is  now  on  the  eve  of 
its  commencement,  or  shall  we  vainly  cling  to  a 
bare  legal  right  of  boundary,  and  risk  the  danger 
of  war  and  bloodshed  between  the  United  States 
and  Texas  ?  These  are  questions  of  grave  and 
solemn  import,  which  have  received  my  serious  at¬ 
tention,  and  notwithstanding  my  clear  conviction 
of  the  validity  of  the  title  of  Texas  to  all  the  coun¬ 
try  east  of  the  Rio  Grande,  I  shall  give  this  meas¬ 
ure  my  hearty  concurrence,  and  risk  all  the  evil 
consequences  which  are  predicted  from  its  adop¬ 
tion. 

There  are  two  prominent 'considerations  in¬ 
volved  in  the  adjustment  of  the  boundary  question,. 
The  first  is,  that  justice  should  be  done  between 
Texas  and  the  United  States.  The  second  is,  that 
;  no  injury  should  arise  to  the  political  interests  of 
the  South  by  an  unwarrantable  cession  of  territo¬ 
ry  south  of  36°  30'  north  latitude. 

So  far  as  the  first  question  is  concerned,  it  will 
be  readily  conceded,  that  if  Texas  is  satisfied  with 
any  measure  of  settlement  proposed  to  her  by  the 
United  States,  and  should  legally  accept  and  eon- 
firm  it,  no  other  State  has  a  right  to  complain;  it 
is  a  matter  purely  for  her  consideration  what  meas¬ 
ure  of  justice  she  shall  receive;  and  if  she  prefers 
a  limited  boundary  and  ten  millions  of  dollars  in 
money,  to  the  full  acknowledgment  of  her  claim, 
her  acceptance  of  this  offer  would  be  eminently 
proper,  and  give  no  just  cause  of  offence  to  any 
f  section  of  the  Union.  It  has  been  suggested  that 
the  United  States  have  no  right  to  purchase  any  of 
the  territory  belonging  to  the  States  of  this  Union 
except  for  the  purposes  specified  in  the  Constitu¬ 
tion.  This  proposition  may  be  admitted  as  true, 
but  it  has  no  application  to  the  matter  in  issue, 

!  The  true  boundary  of  Texas  has  been  and  is  yet 


che  subject  of  gravest  dispute  between  eminent  ju-  , 
rists  of  various  portions  of  the  country,  and  no 
amount  of  conviction  of  right  on  the  part  of  the 
friends  of  Texas  can  denude  the  question  of  this 
difficulty.  All  our  arguments  have  failed  to  satisfy 
thousands  of  intelligent  men  that  the  claim  of 
Texas  to  the  Rio  Grande  is  clear  and  indisputable. 
We  cannot  shut  our  eyes  to  this  fact;  and  it  pre¬ 
sents  precisely  the  case  of  a  disputed  line  between 
coterminous  proprietors  of  land  in  any  of  the 
States.  The  only  real  difference  is,  that  in  the 
case  of  individuals,  they  would  have  an  easy  rem¬ 
edy  before  an  impartial  tribunal,  whilst  the  legal 
remedy  of  Texas  is,  to  say  the  least  of  it,  involved 
n  great  doubt  and  difficulty. 

There  is  no  principle  of  law  better  settled  in  the 
courts  of  the  Union,  and  by  the  principles  of  in¬ 
ternational  law,  than  that  individuals  or  States 
may  adjust  a  disputed  boundary  line  by  arbitration, 
or  division  of  the  disputed  premises.  This  power  is 
necessary  for  the  welfare  of  society,  and  its  au¬ 
thority  has  never  yet  been  disputed. 

It  will  be  remarked,  that  by  the  provisions  of 
this  bill  a  simple  offer  is  made  to  Texas  for  her 
acceptance.  If  she  should  refuse  her  assent  to  its 
terms,  no  right  has  been  ceded;  no  obligation  has 
been  incurred  on  her  part,  and  her  friends  will  be 
remitted  to  all  the  arguments  by  which  we  origin¬ 
ally  sustained  her  title.  Indeed,  this  bill  is  a  great 
favor  to  Texas,  for  we  offer  her  what  I  shall  en¬ 
deavor  to  demonstrate,  is  more  to  her  interest  than 
the  acknowledgment  of  her  original  claim.  Yet  j 
we  leave  to  her  the  option  of  complying  with  its 
terms,  or  falling  back  upon  her  boundary  line  as 
claimed  previous  to  the  passage  of  this  measure,  j| 
There  is,  then,  no  real  ground  of  dissatisfaction 
with  this  bill,  so  far  as  Texas  and  the  United 
States  are  concerned;  and  the  next  question  is  as  jl 
to  its  influence  on  the  interests  of  the  slaveholding 
States  of  the  Union.  The  bill  proposes  the  ces¬ 
sion  to  the  United  States  of  a  region  of  territory 
embraced  within  the  parallels  of  32°  and  34°  30'  of 
latitude,  with  the  103d  degree  of  longitude  on  the 
one  side,  and  the  Rio  Grande  on  the  other,  com¬ 
prehending  altogether  about  sixty-eight  thousand 
square  miles  of  land.  Much  of  this  country  con¬ 
sists  of  deserts  and  mountain  ranges  of  land,  1 
wholly  uninhabitable  by  man,  and  fitted  only  for 
the  wild  animals  and  wilder  savages  of  this  in¬ 
hospitable  country.  There  is  a  comparatively 
narrow  valley  of  land  on  the  eastern  bank  of  the 
Rio  Grande,  which  is  cultivable  in  its  character, 
is  dotted  over  with  Mexican  villages,  and  is  now 
occupied  jointly  by  them  and  a  few  American  cit-  >j 
izens.  This  country  presents  few,  if  any,  induce- 
ments  to  settlement  on  the  part  of  a  southern 
slaveholder.  Its  soil  is  not  remarkably  fertile,  its 
products  are  corn,  wheat,  and  such  other  light  , 
crops  as  would  not  justify  or  require  the  labor  of  I 
slaves.  It  is  situated  at  the  distance  of  nine  hun-  ! 
dred  miles  from  the  sea-coast,  entirely  locked  in 
by  deserts  and  mountains  on  its  interior  side,  and 
with  a  river  that  is  very  shallow  during  a  great  ij 
portion  of  the  year,  and  never  very  good  for  navi-  j 
gation.  The  inhabitants  are  opposed  to  slavery,  j 
as  they  have  shown  by  the  proceedings  of  their  ! 
convention;  and  there  are  few,  if  any,  slaves  now 
resident  in  the  territory.  The  cost  of  carrying  i 
them  from  any  southern  State  to  this  country  j 
would  be  great,  and  their  labor  useless  when  they  ! 
had  arrived.  Under  these  circumstances,  can  it  1 


be  supposed  that  our  southern  people  would  de¬ 
sert  their  sunny  fields  and  rich  lands  to  immure 
themselves  in  these  inhospitable  climes  ?  All  the 
probabilities  of  the  case  are  against  such  an  event, 
and  it  is  most  likely  that  at  the  end  of  ten  or  fif¬ 
teen  years,  when  New  Mexico  was  finally  admit¬ 
ted  as  a  State  under  the  annexation  resolutions, 
she  would  come  in  as  a  non-slaveholding  commu¬ 
nity,  and  thus  disappoint  all  our  labors  and  wishes 
on  her  behalf. 

The  greatest  possible  benefit  which  could  accrue 
to  the  South  from  the  retention  of  New  Mexico 
within  the  limits  of  Texas,  would  be  her  final  ad¬ 
mission  as  a  slaveholding  State  with  two  Senators 
and  one  Representative.  Now,  against  this  re¬ 
mote  and  possible  benefit  to  our  section  of  the 
Union,  which  may  arise  from  the  defeat  of  the 
bill  on  our  table,  there  are  some  tangible  and 
certain  advantages  in  political  power  which  will 
accrue  to  us  from  its  passage,  that  far  outweigh 
all  the  others. 

Texas  is  now  a  member  of  the  Union,  and  yet 
with  a  territory  almost  illimitable  in  its  extent, 
with  a  soil  unrivalled  for  its  productive  powers 
and  admirably  fitted  for  population  and  slave  labor, 
she  has  only  two  Representatives  on  this  floor; 
and  unless  her  condition  is  improved,  may  not  for 
very  many  years  give  us  much  assistance  in  nu¬ 
merical  strength.  Why  is  this  the  case?  The 
question  is  easy  of  solution.  She  came  out  of  her 
war  with  Mexico  burdened  with  a  debt  of  ten  mil¬ 
lions  of  dollars,  which  still  hangs  like  an  incubus 
on  her  progress,  and  the  interest  of  which  is  every 
year  increasing  her  debt.  Her  people  are  widely 
scattered  over  a  broad  expanse  of  country,  under 
the  same  State  government,  and  are  not  by  their 
contiguity  or  traveling  facilities  brought  into  such 
close  connection  as  to  engender  public  spirit,  en¬ 
terprise,  and  improvement.  Her  population  are 
not  homogeneous,  and  never  can  be  so  until  by 
internal  improvements  they  are  brought  closer  to¬ 
gether.  She  wants  commerce,  capital,  and  schools. 
Her  pecuniary  credit  ought  to  be  improved,  and 
greater  confidence  in  her  growth  and  progress 
given  to  foreign  capitalists.  If  these  benefits  could 
be  achieved  for  Texas,  she  would  spring  forward 
like  a  giant  in  the  race  of  improvement;  her  waste 
lands  would  soon  be  cultivated;  the  navigation  of 
her  rivers  improved;  roads  built  through  her  ter¬ 
ritories,  and,  as  a  necessary  consequence,  popula¬ 
tion  flow  into  her  borders  through  all  the  avenues 
for  immigration,  and  thus  her  representation  on 
this  floor  be  increased,  and  the  four  new  States  to 
be  created  out  of  her  territory  would  sooner  come 
into  the  Union,  and  strengthen  the  South  in  this 
and  the  other  v/ing  of  the  Capitol. 

If,  Mr.  Chairman,  you  pass  the  bill  on  your  ta¬ 
ble,  the  first  grand  impetus  would  be  given  to  such 
an  improvement — the  public  debt  of  Texas  would 
he  paid.  She  would  be  relieved  from  this  weight 
on  her  pecuniary  credit.  Her  stock  would  no 
longer  be  in  the  market.  She  might  aid  greatly 
in  the  development  of  her  resources  by  the  pledge 
of  her  public  faith.  Railroads,  canals,  turnpikes, 
and  telegraphs  would  soon  be  erected  within  her 
borders.  Her  produce  could  then  be  more  advan¬ 
tageously  carried  to  market.  Ships  and  steamers 
would  fill  her  ports,  and  plough  her  rivers,  giving 
all  the  evidences  of  progress  and  advancement. 

But,  sir.  these  are  not  the  only  advantages  ac¬ 
cruing  to  Texas  from  the  acceptance  of  this  settle- 
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merit,  She  would  be  relieved  from  an  expensive  l 
and  embarrassing  dispute  with  the  United  States  ; 
and  the  people  of  New  Mexico.  It  must  be  evi¬ 
dent  to  every  citizen  of  Texas  that  any  govern- 
ment  over  New  Mexico  on  their  part,  must  be 
one  of  force  and  violence.  These  people  have  been 
born  and  bred  under  Spanish  laws;  there  exists 
between  them  and  the  Texans  an  almost  irrecon¬ 
cilable  hostility;  their  laws,  habits, and  customs  are 
almost  wholly  different;  they  are  situated  at  a  vast 
distance  from  the  seat  of  Government;  they  would 
never  feel  any  interest  in  the  honor  or  improve¬ 
ment  of  the  State;  their  interest,  in  turn,  would 
be  neglected  by  the  Legislature,  and  thus  a  con¬ 
stant  irritation  kept  up  until  they  perished  or  were 
driven  off  from  the  soil.  I  know  not  how  the 
people  of  Texas  may  judge  of  this  matter,  but  if 
I  were  a  citizen  of  that  State  it  would  be  my 
policy  to  get  rid  of  this  territory  and  its  inhabit¬ 
ants  even  without  any  pecuniary  consideration.  It 
would,  in  my  opinion,  contribute  much  to  her 
advantage,  and  vastly  increase  the  harmony,  unity, 
and  progress  of  their  State  institutions. 

There  is  a  second  consideration,  entirely  inde¬ 
pendent  of  those  heretofore  recited,  which  has 
greatly  influenced  my  judgment  in  favor  of  the  ' 
passage  of  this  measure.  It  is  true,  as  already 
stated,  that  so  far  as  the  United  States  and  Texas 
are  concerned,  the  boundary  of  the  latter  would 
extend  to  the  eastern  bank  of  the  Rio  Grande. 
The  action  of  the  United  States  Government  pre¬ 
vious  and  subsequent  to  the  treaty  of  Guadalupe 
Hidalgo,  coupled  with  the  annexation  of  the  map 
of  Disturnel  to  its  terms,  have  entirely  pre¬ 
cluded  us  from  a  satisfactory  disputation  with 
Texas  in  regard  to  the  validity  of  her  claim.  But 
if  this  were  still  a  pending  question  between 
Mexico  and  Texas,  it  would  present  a  much  less 
conclusive  aspect  than  it  does  against  us.  It  is 
conceded  on  all  hands  that  Texas  never  conquered 
or  occupied  any  portion  of  New  Mexico,  and  that 
her  title  to  that  Territory  (as  against  Mexico) 
rested  almost  exclusively  on  the  treaties  of  Texas 
with  General  Santa  Anna  and  Filisola  immedi¬ 
ately  after  the  victory  of  San  Jacinto.  There  is 
no  necessity  for  an  investigation  of  the  obligatory 
force  of  these  treaties,  or  how  far  their  subsequent 
repudiation  by  Mexico  would  affect  the  question: 
my  purpose  is  accomplished  in  showing  that  there 
was  considerable  doubt  on  the  matter,  and  that 
the  inhabitants  of  New  Mexico  never  regarded 
themselves  as  citizens  of  Texas  at  the  negotiation 
of  the  treaty  of  Guadalupe  Hidalgo.  Indeed,  it 
is  true,  however  strange  it  may  appear,  that  al¬ 
though  the  map  of  Disturnel,  on  which  the 
boundary  of  Texas  was  marked  as  extending  to 
the  Rio  Grande,  was  attached  to  the  treaty,  yet 
our  commissioners  made  stipulations  in  favor  of 
the  citizens  of  New  Mexico,  which  are  incon¬ 
sistent  with  the  rights  of  Texas,  and  will,  in  the 
absence  of  any  equitable  adjustment  of  the  bound¬ 
ary,  subject  the  United  States  to  some  imputation 
on  her  plighted  faith  in  the  treaty. 

Articles  5th,  8th,  and  9th  of  that  instrument,  are 
in  the  following  words: 

“Art.  5.  The  boundary  line  between  the  two  Republics 
shall  commence  in  the  Gulf  of  Mexico,  three  leagues  from 
land,  opposite  the  mouth  of  the  Rio  Gnnde,  otherwise  called 
the  Rio  Bravo  del  Norte,  or  opposite  the  mouth  of  its  deepest 
branch,  if  it  should  have  more  than  one  branch  emptying 
directly  into  the  sea;  from  thence  up  the  middle  of  that 
river,  follkming  the  deepest  chatutel,  where  it  has  more  than 


one,  to  the  point  where  it  strikes  the  southern  boundary  of 
New  Mexico;  thence  westwardly  along  the  whole  southern 
boundary  of  New  Mexico  (which  runs  north  of  the  town 
called  Paso)  to  its  western  termination;  thence  northward 
along  the  western  line  of  New  Mexico,  until  it  intersects  the 
first  branch  of  the  river  Gila;  (or  if  it  should  not  intersect 
any  branch  of  that  river,  then  to  the  p  int  on  said  line  near¬ 
est  to  such  branch,  and  thence  in  a  direct  line  to  the  same ;) 
thence  down  the  middle  of  the  said  branch  and  of  the  said 
river,  until  it  empties  into  the  Rio  Colorado  ;  thence  across: 
the  Rio  Colorado,  following  the  division  line  between  Upper 
and  Lower  California  to  the  Pacific  ocean. 

“The  southern  and  western  limits  of  New  Mexico  men¬ 
tioned  in  this  article,  are  those  laid  down  in  the  map  of  Dis¬ 
turnel,”  &  c. 

“Art.  8.  Mexicans  now  established  in  Territories  pre¬ 
viously  belonging  to  Mexico,  and  which  remain  for  the 
future  within  the  limits  of  the  United  States,  as  defined  by 
the  present  treaty,  shall  be  free  to  continue  where  they  now 
reside,  or  to  remove  at  any  time  to  the  Mexican  Republic, 
retaining  the  property  which  they  possess  in  said  Territories, 
or  disposing  thereof  and  removing  the  proceeds  wherever 
they  please,  without  their  being  subjected  on  this  account 
to  any  tax,  contribution,  or  charge  whatever.  Those  who 
shall  prefer  to  remain  in  the  said  Territories,  may  either  re¬ 
tain  the  title  and  rights  of  Mexican  citizens,  or  acquire 
those  of  citizens  of  the  United  States.  But  they  shall  be 
under  the  obligation  to  make  their  election  in  one  year  from 
the  exchange  of  ratifications  of  the  treaty,  &c. 

“In  the  said  Territory,  property  of  every  kind  now  be¬ 
longing  to  Mexicans  not  established  there,  shall  be  inviola¬ 
bly  rpspeeted.  The  present  owners,  the  heirs  of  these  and 
all  Mexicans  who  shall  hereafter  acquire  said  property  by 
contract,  shall  enjoy,  with  respect  to  it,  guarantees  equally 
ample  as  if  the  same  belonged  to  citizens  of  the  United  States. 

“  Art.  9.  Mexicans  who,  in  the  Territories  aforesaid,  shall! 
not  preserve  the  character  of  citizens  of  the  Mexican  Repub¬ 
lic,  conformably  with  what  is  stipulated  in  the  preceding  ar¬ 
ticle,  shall  be  incorporated  into  the  Union  of  the  United 
States,  and  be  admitted  at  the  proper  time  (to  be  judged  of 
by  the  Congress  of  the  United  States)  to  the  enjoyment  of 
all  the  rights  of  citizens  of  the  United  Slates,  according  to 
the  principles  of  the  Constitution;  and,  in  the  mean  time, 
shall  he  maintained  and  protected  in  the  free  enjoyment  o£, 
their  lihertv  and  property,  and  secured  in  the  free  exercise 
of  their  religion  without  restriction.” 

It  must  be  evident,  from  a  critical  examination 
of  the  terms  of  these  articles,  that  Mexico  regarded 
herself  as  ceding  to  the  United  States  the  province 
of  New  Mexico.  It  is  twice  distinctly  mentioned  . 
in  the  clause;  and  although  in  a  subsequent  por¬ 
tion  of  the  same  article  the  map  of  Disturnel  is 
adopted,  yet  still  the  boundary  of  New  Mexico  is 
referred  to  as  a  part  of  the  cession,  and  no  mention 
is  made  of  the  claim  of  Texas.  If  the  commis¬ 
sioners,  who  negotiated  this  treaty,  had  clearly  in 
their  minds  the  idea,  that  New  Mexico  constituted 
a  part  of  Texas,  it  would  have  been, very  strange 
for  them  to  have  undertaken  the  definition  of  the 
bounds  of  a  province  called  New  Mexico,  which 
was  already,  and  had  been  for  years,  an  inte¬ 
gral  part  of  a  sovereign  State  of  the  Union.  In¬ 
stead  of  saying  “the  southern  and  western  limits 
of  New  Mexico,”  &c.,  they  would  have  spoken 
alone  of  the  western  limit  of  Texas,  and  the  defi¬ 
nition  or  recognition  of  any  such  Territory  as  New 
Mexico,  would  have  been  useless  and  wholly  out 
of  place.  These  reflections  do  not  diminish  the 
obligation  created  by  the  use  of  the  map  of  Dis¬ 
turnel,  on  the  part  of  the  United  States  towards 
Texas;  but  they  do  show  clearly,  that  the  Mex- 
■  ican  commissioners  did  not  regard  New  Mexico 
as  then  a  part  of  Texas;  and  this  fact  will  shed 
great  light  upon  the  true  construction  of  the  pro¬ 
visions  of  the  subsequent  articles.  By  the  terms 
of  the  8th  article,  it  is  provided  that  “  Mexicans, 
*  now  established  in  Territories  previously  belong- 
4  i n£  to  Mexico,  and  which  remain  for  the,  future 
i  4  within  the  limits  of  the  United  States,  as  defined 
4  by  the  present  treaty „  shall  be  free,’’  &c.  There 
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can  be  no  doubt  that  these  words  did,  in  the  opin¬ 
ion  of  the  Mexican  commisioners,  embrace  the 
inhabitants  of  New  Mexico,  and  that  they  were 
intended  to  be  embraced  in  the  guarantees  con¬ 
tained  in  the  subsequent  portion  of  articles  eight  , 
and  nine.  For  it  will  hardly  be  denied,  that  as  to  ;j 
those  Mexicans  who  resided  in  New  Mexico,  and 
chose  to  leave  there  before  the  expiration  of  the  j| 
year,  they  would  go  scot  free,  without  tax  or  re- 
straint,and  the  property  of  non-resident  Mexicans  |! 
would  be  protected  in  that  Territory  under  the  ij 
guarantee  in  article  8th.  What,  then,  are  the  pro-  ' 
visions  in  favor  of  those  who  remained  ?  and  can 
they  be  carried  out  in  good  faith  by  the  United  - 
States,  if  these  people  are  incorporated  into  the  j 
State  of  Texas  ?  There  are  several  stipulations  in 
these  articles,  but  it  is  only  necessary  to  refer  to 
the  9th  article,  which  says — 

“That  those  Mexicans,  who  shall  not  preserve  the  char¬ 
acter  of  Mexican  citizens,  shall  be  incorporated  into  the  \ 
Union,  and  admitted,  at  a  proper  time,  (to  be  judged  of  by 
Congress,)  to  the  enjoyment  of  all  rights  as  citizens  of  the 
United  States,  according  to  the  principles  of  the  Constitu 
tion,  and,  in  the  mean  time,  shall  be  maintained  and  pro¬ 
tected  in  the  free  enjoyment  of  their  liberty  and  property,  I 
and  secuied  in  the  free  exercise  of  their  religion.” 

It  would  seem  very  strange,  that  sensible  men 
should  contract  for  the  incorporation  into  the 
Union  of  persons  who  were  already  citizens  of 
Texas,  so  soon  as  the  treaty  was  closed,  and  could, 
therefore,  no  longer  be  immediately  under  the  con¬ 
trol  of  the  Union.  They  certainly,  in  the  language 
of  the  article,  resided  in  the  “  Territories  afore¬ 
said;”  and  if  the  provision  only  refers  to  the  in¬ 
habitants  of  the  other  ceded  land ,  then  some  distinc¬ 
tion  should  have  been  made,  which  would  clearly 
have  drawn  the  line  between  the  individuals  in¬ 
tended  to  be  identified  and  protected.  It  may  be 
said,  however,  that  Texas  is  a  part  of  the  Union, 
and  admission  under  her  authority  would  be  an 
incorporation  into  the  Union.  This  may  be  a 
verbal  compliance,  but  it  is  certainly  not  carrying 
out  the  intention  of  the  parties.  There  can  be  np 
doubt,  that  when  the  treaty  was  negotiated  it  was 
distinctly  understood  that,  by  “  incorporation  into 
the  Union,”  some  future  act  on  the  part  of  Con¬ 
gress  for  this  purpose,  was  in  the  minds  of  the 
commissioners,  as  is  clearly  shown  by  the  subse¬ 
quent  words,  “  that  they  are  to  be  admitted  at  a 
proper  time,  to  be  judged  of  by  Congress,”  &c. 

There  is  a  vast  difference  in  principle  between  the 
admission  of  individuals  into  the  Union,  through 
a  State  whose  constitution  has  been  formed,  whose 
laws  are  already  in  existence,  and  an  admission 
through  the  forms  of  a  territorial  government,  and 
finally  a  State  organization.  In  the  first  case,  the 
citizens  who  are  admitted  have  had  no  agency  in 
framing  the  constitution  or  laws;  whilst  in  the 
latter,  they  have  this  great  benefit,  and  can,  to  a 
considerable  extent,  provide  for  their  own  safety 
and  free  government. 

But  there  are  much  more  serious  difficulties  at¬ 
tending  the  incorporation  of  these  people  into  the 
State  of  Texas  than  those  to  which  I  have  alluded. 
How  is  it  possible  for  the  United  States,  in  such 
an  event,  to  secure  them  “  the  maintenance  and 
enjoyment  of  their  liberty  and  property,  and  the 
free  exercise  of  their  religion  without  restriction.” 
It  may  be  very  true,  and  no  doubt  is  so,  that  the 
State  of  Texas  would  never  interfere  with  these 
stipulations;  but  if  she  should  do  so,  in  what  mode 
could  the  United  States  afford  them  any  protection, 


or  comply  with  her  treaty  stipulation?  It  is  per¬ 
fectly  within  the  competency  of  the  Legislature  of 
Texas  to  pass  laws  restricting  Mexicans  from  the 
right  of  suffrage,  or  from  holding  any  office,  or 
exercising  any  authority,  on  account  of  their  reli¬ 
gion.  The  Constitution  of  the  United  States  for¬ 
bids  to  Congress  the  exercise  of  such  powers,  but 
unquestionably  the  States  have  the  authority  to 
limit  the  right  of  suffrage,  and  make  religious 
tests.  The  only  restriction  on  the  powers  of  States, 
in  this  respect,  is,  that  their  constitutions  shall  be 
republican;  and  this  term  certainly  does  not  limit 
the  powers  which  I  have  mentioned. 

If  the  people  of  New  Mexico  were  first  under  a 
territorial  government,  and  then  erected  into  a 
State,  Congress  might  provide,  as  far  as  possible, 
for  the  enforcement  of  these  treaty  stipulations, 
and  thus  preserve  her  treaty-faith;  from  all  of 
which  rnay  be  inferred  the  strong  necessity  for  the 
passage  of  this  bill,  by  the  provisions  of  which 
we  will  satisfy  Texas,  and  enable  ourselves  to 
preserve  intact  the  guarantees  which  have  been 
given  to  New  Mexican  citizens.  I  know  it  may 
be  said  that  this  argument  proves  too  much;  for  if 
it  is  applicable  to  New  Mexico,  it  will  extend  also 
to  the  people  of  the  lower  Rio  Grande,  as  they  are 
included  in  the  same  boundaries,  and  yet  are  left 
under  the  jurisdiction  of  Texas  by  the  provisions 
of  the  bill  on  our  table.  There  is  a  two-fold  repli¬ 
cation  to  this  answer:  1st,  That  if  we  cannot  do 
entire  justice  to  all  the  persons  embraced  in  the 
i  treaty,  it  does  not  follow  that  we  should  not  carry 
it  out  as  far  as  possible,  and  do  all  the  good  in  our 
power.  2d,  There  was  some  considerable  disputes 
as  to  the  possession  of  the  lower  Rio  Grande,  an¬ 
terior  to  the  war  with  Mexico;  several  places 
were  alternately  held  by  the  Mexicans  and  Tex¬ 
ans,  so  as  to  make  it  debatable  ground,  independ¬ 
ent  of  the  treaties  with  Santa  Anna  and  Filisola. 
The  people  inhabiting  between  the  Nueces  and 
Rio  Grande  were  notified  of  the  claim  of  Texas  to 
their  territory  by  continued  wars  and  claims  of 
authority  and  possession;  hence,  although  they 
may  be  embraced  in  the  words  of  the  treaty,  the 
breach  of  faith  towards  them  would  not  be  so 
great  as  in  the  case  of  New  Mexico. 

The  ground,  then,  which  I  occupy  on  this  sub¬ 
ject  is,  that  the  claim  of  Texas  as  against  the  Uni¬ 
ted  States  to  the  boundary  of  the  Rio  Grande,  is 
clear  and  indisputable.  But  that  by  the  terms  of  the 
treaty  of  Guadalupe,  we  have  given  stipulations 
and  incurred  obligations  in  favor  of  the  citizens  of 
New  Mexico,  which  would  make  their  surrender 
to  the  State  of  Texas  an  act  of  doubtful  faith  on 
our  part,  and  could  only  be  palliated,  but  not  ex¬ 
cused,  by  the  rigid  adherence  of  Texas  to  her 
original  claim.  We  ought,  therefore,  in  my  opin¬ 
ion,  by  any  reasonable  expenditure  oP  money,  to 
purchase  in  the  better  title  of  Texas,  and  thus  pre¬ 
serve  our  national  escutcheon  unspotted  from  the 
taint  of  broken  pledges  to  these  poor  ignorant  citi¬ 
zens  of  New  Mexico. 

Mr.  Chairman,  casting  aside,  for  the  present,  all 

I  the  questions  of  the  rights  or  interests  of  the 
ij  parties,  there  are  high  moral  and  political  conaid- 
ij  erations  in  favor  of  this  measure,  which  ought 

never  to  be  overlooked.  We  have  now  been  eight 
S  months  engaged  in  the  discussion  of  these  slavery 
!  issue 3,  and  yet  not  a  single  measure  is  perfected, 
j;  or  anv  earnest  given  to  the  country  of  our  success 

II  in  their  adjustment.  The  only  attempt  at  a  com- 
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promise  bill  has  failed,  and  the  people  are  waiting 
in  feverish  agitation  for  some  final  action  on  these 
subjects.  ’If  these  measures  now  on  our  table 
should  fail  of  adoption,  there  is  no  time  for  ma¬ 
turing  others,  and  the  good  temper  of  the  House 
will  be  completely  exhausted.  We  ought  to  take 
them  up  and  give  them  our  concurrence  without 
delay  or  amendment.  No  amount  of  acceptability 
or  imaginary  benefit  desirable  from  a  radical 
change  in  their  provisions,  should  induce  us  to 
abandon  what  is  safe  and  certain.  If  any  of  these 
issues  could  be  satisfactorily  adjusted,  it  would  be 
a  great  point  gained ;  it  would  fall  upon  the  ears  of 
our  constituents  like  the  autumnal  rains  upon  the 
parched  and  thirsty  earth ;  the  rainbow  of  peace 
would  have  appeared,  giving  pledge  that  the  sea¬ 
son  of  harmony  would  again  return,  and  pour  its 
blessings  upon  our  favored  and  happy  land.  What, 
sir,  are  all  these  questions  of  boundary  and  terri¬ 
tory  in  the  distant  regions  of  the  West,  compared 
with  the  happiness  of  the  millions  who  are  re¬ 
siding  east  of  the  Rio  Grande?  Nothing,  sir, 
absolutely  nothing;  and  their  only  importance  is 
derivable  from  the  fact,  that  unless  justice  is  done 
now,  we  have  no  pledge  for  the  future  from  our 
brethren  of  the  North.  This  is  a  vitally  import¬ 
ant  matter,  and  is  so  everywhere  regarded  in  the 
South.  I  was  filled  with  admiration  of  the  noble 
sentiments  uttered  last  night  by  the  gentleman 
from  New  York,  (Mr.  McKissock,]  in  regard  to 


this  Texas  bourdary.  He  spoke  with  the  elo¬ 
quence  and  enthusiasm  of  a  patriot,  as  to  the 
worthlessness  of  money,  compared  with  the  value 
of  this  Union.  But,  sir,  what  a  shadow  he  cast 
over  this  brilliant  picture,  when  he  announced,  in 
conclusion,  that  if  forced  to  vote  on  the  territorial 
bills,  he  should  be  compelled  to  insert  the  Wilmot 
proviso.  What  a  lame  and  impotent  conclusion 
to  a  glorious  harangue  !  Sir,  I  appeal  to  the  gen¬ 
tlemen  of  the  North,  by  all  they  hold  sacred,  not 
to  adhere  to  this  determination.  So  sure  as  yonder 
sun  is  now  shedding  his  glorious  beams  upon  the 
walls  of  our  Capitol,  if  you  enforce  this  odious 
measure  through  Congress,  so  certain  this  Unibn 
will  be  shattered  into  fragments;  the  mine  is  under¬ 
neath  you;  the  elements  are  prepared;  you  apply 
the  torch, and  our  Creator  alone  can  tell  where  the 
struggle  will  end.  The  people  of  Tennessee  de¬ 
sire  no  such  contest;  her  delegation  on  this  floor 
desire  harmony  and  concord;  they  are  willing  to 
suffer  wrong,  rather  than  be  embroiled  in  domestic 
disputes.  It  will  only  be  in  the  last  contingency, 
and  when  every  chance  of  settlement  has  failed, 
that  she  will  appeal  to  the  last  sad  arbiter  in 
national  difficulties.  I  know  not  how  others 
may  feel,  but  for  myself,  if  I  could  stamp  upon 
the  frontlet  of  our  Union  a  motto,  which  should 
last  through  al!  the  changes  of  time,  it  would 
be — 

u  Her  paths  are  peace,  and  her  ways  those  of  pleasantness.’* 


